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ACT to renumber 665.09; to renumber and amend 605.02 (1) and 605.21 (2); to
amend 605.02 (2) (intro.) and (a) to (c), 605.21 (1), 605.21 (3), 605.21 (4), 605.23
(1) and (2) and 605.24 (3); and fo create 605.01 (3), 605.02 (1) (b), 605.09 (1) (title),
605.09 (2), 605.21 (1m) and 605.21 (2) (c) of the statutes; relating to: allowing
Americag Indian tribes and bands to insure governmental facilities under the local

government property insurance fund.

The people of the state of Wisconsin, represented in senate and assembly, do enact as

state.

JSollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the Joint Legislative Council’s Special Committee on State—Tribal
Relations at the recommendation of the office of the commissioner of
insurance (OCI).

Currently, a local governmental unit (including general purpose and
special purpose units of government) may insure its property in the local
government property insurance fund (fund), administered by the OCIL
The governing body of the governmental unit must adopt a resolution
authorizing insurance of its property in the fund. With certain
exceptions, a governmental unit that participates in the fund must insure
all of its insurable property in the fund.

This draft allows American Indian tribes and bands in this state to insure
their property in the fund under terms substantially similar to the terms
that apply to local governmental units. It requires the governing body of
a tribe to adopt a resolution authorizing the insurance and agreeing to
abide by the rules and terms of the program and any policy issues to the
tribe. It does not allow the insurance of tribal casinos or associated
facilities in the fund.

SEcTION 1. 605.01 (3) of the statutes is created to read:

605.01 (3) “Tribe” means a federally recognized American Indian tribe or band in this

SEcTION 2. 605.02 (1) of the statutes is renumbered 605.02 (1) (a) and amended to read:
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605.02 (1) (a) PROPERTY OF LOCAL GOVERNMENTAL UNITS AND TRIBES. Any Except as
provided in par. (b), a local governmental unit or tribe may insure in the property fund its
property or, subject to sub. (2), property for which it may be liable in the event of damage or
destruction. Property insured under this section by a local governmental unit or {ribe may not
also be insured in any other manner unless the manager certifies that additional insurance is
necessary, or unless the local governmental unit or tribe by resolution, a certified copy of

which is filed with the manager, decides to insure specified personal property with insurers

authorized to do business in this state.

SEcTION 3. 605.02 (1) (b) of the statutes is created to read:

605.02 (1) (b) A tribe may not insure a building in which the tribe conducts class II
gaming, as defined in 25 USC 2703 (7), or class III gaming, as defined in 25 USC 2703 (8),
or a hotel, restaurant, convention center, or other facility attached to or associated with such
a building.

SEcTION 4. 605.02 (2) (intro.) and (a) to (c) of the statutes are amended to read: |

605.02 (2) REQUIREMENTS FOR NONOWNED PROPERTY. (intro.) The property fund may
cover a building or structure specified in sub. (1) that is not owned by a local governmental
unit or tribe only if all of the following conditions are met: |

(a) The building or structure is listed and described as a nonowned building or structure
in the local governmental unit’s or tribe’s statement of values.

(b) The local governmental unit or tribe is contractually liable in the event that the
building or structure is damaged or destroyed.

(¢) The building or structure is in the local governmental unit’s or tribe’s care, custody,
or control. |

SEcCTION 5. 605.09 of the statutes is renumbered 605.09 (1).
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SECTION 6. 605.09 (1) (title) of the statutes is c;eated to read:

605.09 (1) (title) PROPERTY OF LOCAL GOVERNMENTAL UNITS.

SEcTION 7. 605.09 (2) of the statutes is created to read:

605.09 (2) ProPERTY OF TRIBES. A policy issued to a tribe under this chapter shall be
suspended, and no claim may be paid under the policy on any loss occurring during the period
of suspension, if the tribe pays out any money to any private insurer or incurs any indebtedness
against the tribe to a private insurer for any insurance on any property of the tribe or for which
the tribe may be legally liable if such insurance is available under this chapter, unless one of
the following applies:

(a) The insurance is approved by the commissioner as néceséary.

(b) The insurance is on personal property that the tribe has decided, by resolution
adopted by thé governing body of the tribe, to insure and the tribe has notified the
commissioner of its decision to insure the personal property.

(c) The insurance is on property described in s. 605.02 (1) (b).

SECTION 8. 605.21 (1) of the statutes is amended to read:

(1) (title) PLACING INSURANCE; LOCAL GOVERNMENTAL UNITS. The property fund shall

insure property described in s. 605.02 for a local governmental unit after receipt from the clerk

of the local governmental unit of a certified copy of the resolution authorizing insurance in
the prbperty fund. The clerk shall report to the manager each policy then in force upon such
property, stating the property covered by the policy and the dates of issue and of expiration,
the amounts and rates of insurance and the premiums. Property already insured shall become
insured by the property fund as existing policies expire or are canceled. Thereafter the
insurance on all property described in s. 605.02 shall be provided. Premiums shall be certified

by the manager to the clerk of the appropriate unit.
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SECTION 9. 605.21 (1m) of the statutes is created to read:

605.21 (m) PLACING INSURANCE; TRIBES. (2) The property fund shall insure property
described in s. 605.02 for a tribe after receipt from the tribe of a certiﬁed copy of a resolution
of the tribe’s governing body that does all of the following:

1. Authorizes insurance in the property fund. '

2. States that the tribe agrees to abide by this chapter and the terms of a policy under
this chapter and to comply with all directives of the manager and all decisions an umpire under
s. 605.23 (2), to the same extent that a local governmental unit is required, and that the tribe
will not raise the defense of sovereign immunity in any action in a court of competent
jurisdiction to enforce this chapter, a policy under this chapter, a directive of the manager, or
the decision of an umpire.

3. Designates an administrative officer of the tribe responsible for insurance under the
property fund.

(b) The administrative officer designated in par. (a) 3. shall report to the manager each
policy then in force upon such property, stating the property covered by the policy and the
dates of issue and of expiration, the amounts and rates of insurance and the preﬁﬁums.
Property already insured shall become insured by the property fund as existing policies expire
or are canceled. Thereafter, the insurance on all property described in s. 605.02 shall be
provided. Premiums shall be certified by the manager to the clerk of the appropriate unit.

SEcCTION 10. 605.21 (2) of the statutes is renumbered 605.21 (2) (a) and amended to
read:

605.21 (2) (a) Upon receipt of certification of premium due, the premium shall be paid
into the state treasury for the benefit of the property fund, within 60 days after the date of

certification or the effective date of the policy, whichever is the later. Premiums for property
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insured effective at a later date shall be paid within 60 days after the effective date of each
addition.

- (b) The amount of a premium payable by a local governmental unit that is in default
shall be a special charge against the local governing unit, and be included in the next
certification of state taxes and charged and collected as other special charges are collected,
with interest from the due date at a rate set by the commissioner by rule or, in the absence of
a rule, at twice the most common prime rate charged by major banks in this state.

SEcTION 11. 605.21 (2) (c) of the statutes is created to read:

' 665.21 2) (;:) If a premium due by a tribe is more than 90 days past due, the policy is
suspended. No claim may be paid under the policy on any loss occurring during a period of
suspension. |

SECTION 12. 605.21 (3) of the statutes is amended to read:

605.21 (3) WITHDRAWAL FROM THE PROPERTY FUND. -Aay A local governmental unit rriay ,
terminate-its-insurance-in-the-property-fund, by a majority vote, and uper a tribe may. by

tion of i verni i its i ce in the d. Upon certifying
such action fo the manager, the insurance in force in the fund shall terminate upon expiration
of the policy unless the local governmental unit or tribe specifies an earlier date for
termination. In case of removal or sale of property, the board may terminate the insurance on
that property without terminating its entire insurance in the property fund.

SECTION 13. 605.21 (4) of the statutes is amended to read:

605.21 (4) INSURANCE OF PERSONAL PROPERTY. All personal property of the local
governing unit or tribe is insured and premiums therefor must be paid under this section except

to the extent that coverage is excluded under s. r by resolution under s. 605.02

(1) (a).
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SEcTION 14. 605.23 (1) and (2) of the statutes are amended to read:

605.23 (1) PAYMENT FOR LOSSES. The manager shall determine within a reasonable time
any loss on insured property owned by a local governmental unit or tribe or for which the Jocal
governmental unit or tribe is liable and promptly certify the amount to the department of
administration, which shall issue a warrant on the property fund payable to the treasurer of the
local governmental unit or tribe for the amount of the loss less any applicable amounts under
s. 605.03 (2) or (3).

(2) APPRAISAL IN CASE OF DISAGREEMENT. If there is disagreement between the manager
and the local governmental unit or tribe as to the amount of the loss or damage to property
covered by the property fund, the amount shall be determined by appraisal, upon the demand
of the local governmental unit or tribe. The manager and the claimant shall each select a
competent and disinterested appraiser and notify the other of the selection within 20 days of

the demand. If either party fails to select an appraiser within the allotted time, the other party

- may request a court of record to appoint an appraiser. The appraisers shall first select a

competent and disinterested umpire. If they do not agree on one within 15 days, then either
party may request a judge of a court of record in the county in which the propérty is located
to select a competent and disinterested umpire and the judge shall do so promptly. The
appraisers shall then appraise the loss and damage, stating separately the actual cash value or
other applicable basis of valuation and the loss or damage to each item. If they fail to agree
they shall submit their differences to the umpire. An itemized award in writing of any 2 of
the 3 when filed with the manager shall determine the amount of the insured value and of loss
or damage. Each appraiser shall be paid by the party selecting that appraiser and other
expenses of appraisal and of the umpire shall be paid by the parties equally.

SECTION 15. 605.24 (3) of the statutes is amended to read:
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605.24 (3) RIGHT OVER AGAINST 3RD PERSONS. The property fund may name other
persons as additional persons protected under s. 605.02, but unless it does so the fund shall
have any right of recovery by subrogation or otherwise against such persons that a private
insurer would have and shall not lose such right because the local governmental unit or tribe
protected has after commencement of the coverage waived any right of recovery it would
otherwise have had, or has thereafter contracted to assume the risk that general law wquld have
placed elsewhere.

(END)
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Analysis by the Legislative Reference Bureau

enact as follows: Lo

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This as prepared for the Joint

Legislative Council’'s Special Committee on State-Tribal Relations at the
recommendation of the office of the commissioner of insurance (OCI).VY

Currently, a local governmental unit (including general purpose and special
purpose units of gove:}unent) may insure its prgperty in the local government property
insurance fund (fund)) administered by the OCL." The governing body of the governmental
unit must adopt a resolution authorizing insurance of its property in the fund. With
certain exceptions, a governmental unit that participates in the fund must insure all of
its insurable property in the fund.

VN~

e

This allows‘American Indian tribes and bands in this state to insure their
property in the fund under terms substantially similar to the terms that apply to local
governmental units. It requires the governing body of a tribe to adopt a resolution
authorizing the insurance and agreeing to abide by the rules and terms of the program
and any policy, 0 the tribe. It does not allow the insurance of tribal casinos or
associated facilities in the fund?’ :

The people of the state of Wisconsin, represented in senate and assembly, do
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SECTION 1
R
1 SECTION 1. 605.01 (3) of the statutes is created to read:
v
2 605.01 (3) “Tribe” means a federally recognized American Indian tribe or band
3 in this state. | ‘
— > ~
I’ 4 SECTION 2. 605.02 (1) of the statutes is renumbered 605.02 (1) (a) and amended
5

/ to read: .
et
@ 605.02 (1) (a)@’l‘; OF LOCAL GOVERNMENTAL UNITS AND TRIBES,) Any Except

. v
i}b) 7 as provided in\,par. (b), a local governmental unit or tribe may insure in the property

8 fund its property or, subject to sub. (2), property for which it may be liable in the event
9 of damage or destruction. Property insured under this section by a local
10 governmental unitvt')LLr_ib_g may not also be insured in any other manner unless the
11 manager certifies that additional insurance is necessary, or unless the local
12 governmental unit Q_I‘_f_?_l:l:_bg\{)y resolution, a certified copy of which is filed with the
« \‘\ 13 manager, decides to insure specified personal property with insurers authorized to
% \14 do business in this state.
T 15 SECTION 3. 605.02 (1) (b) of the statutes is created to read:
g g @ 605.02 (1) (b) A tribe may not insurela/ailding in which the tribe conducts class
M! 17 II gaming, as defined in 25 USC 2703 (7), or class III gaming, as defined in 25 USC
1 18 2703 (8), or a hotel, restaurant, convention center, or other facility attached to or
19 associated with such a building\./ 3 ) ( \05 gaa%u
@ SECTION 4. 605.02 (2) (intro.) (a) @(Zf the statutes are amended to read:
@ 605.02 (2) REQUIREMENTS FOR NONOWNED PROPERTY. (intro.) property fund
@ may cover a building or structure specified in subf’(lﬁm{‘i‘s not owned by a local
23 governmental unit or tribé, only if all of the following conditions are met:
24 (a) The building or structure is listed and described as a nonowned building or
25 structure in the local governmental unit’s or tribe’s\/statement of values.
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SECTION 4

(b) The local governmental unit or tribe is contractually liable in the event that

the building or structure is damaged or destroyed.
(¢) The building or structure is in the local governmental unit’s\ér tribe’s care,

custody, or control.

et M

o,
ECTION 5. 605.09 of the statutes is renumbered 605.09 (y
6 VECTION 6. 605.09 (1) (title) of the statutes is created tofead:

20

% such insurance 18 av;xl'able under this chaptep unlﬁ/@gf’ f the foiiowmg applies’

0

605:Q9 (1) (title) PROPERTY OF LOCAL GOVERNMENTALNITS.

SECTION %<605.09 (2) of the statutes is cz;;afé/
N ,

2D V4 )
605,09 (2) PROPERTY OF TRIBES. A p@licy jgsued to a tribs/under this chapte

- . ¢ -
shallbe suspended, and no‘slaim mAy be pagsd under the @olicyjon any loss occurring
Z - 6 “\ -y
during the period of suspensgioh - ¢ tribe pays out any money /td/:fmy private

r or inkurs any i tedne 0

s against the tribeto a p?v*éce insurer for any
Aok har -
i surancej)n any property of the tribe or 1o WhICh the tnb/e may be legally liable

SECTION 8. 605.21 (1) of the statutes is amended to read:

@@5 21 (1) ‘ PLACING INSURANCE; LOCAL GOVERNMENTAL UNI’I‘S\/The property fund

22
23
24

25

shall insure property described in s. 605.02 for a local governmental unit after receipt

from the clerk of the local governmental unit of a certified copy of the resolution
authorizing insurance in the property fund. The clerk shall report to the manager

each policy then in force upon such property, stating the property covered by the
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policy and the dates of issue and of expiration, the amounts and rates of insurance
and the premiums. Property already insured shall become insured by the property
fund as existing policies expire or are canceled. Thereafter the insurance on all
property described in s. 605.02 shall be provided. Premiums shall be certified by the
manager to the clerk of the appropriate unit.

SECTION 9. 605.21 (1m) of the statutes is created to read:

605.21 (1Im) PLACING INSURANCE; TRIBESTI (a) The property fund shall insure

v
property described in s. 605.02 for a tribe after receipt from the tribe of a certified

copy of a resolution of the tribe’s governing body that does all of the following:

v
1. Authorizes insurance in the property fund. a”w{r :l’y-’a'&
/. % |
2. States that the tribe agrees to abide by this chapter and the terms of & olic;/‘ .

under this chaptex‘/ and to comply with all directives of the manager and al?iemsmns

m under s. 605.23 (2) to the same extent é}g]qocal governmental umt@}’

@amd that the tribe will not raise the defense of sovereign immunity in any
Aydned)

action in a court of competent jurisdiction to enforce thls chapter a policyjunder this

chapter, a directive of the manager, (WMBCISIOH ‘/
Ay eOS B |

3. Designates an administrative officer of the tribe responsible for insurance
v n v .
under the property fund. '@um W‘J Sevenbed oy <

.
(b) The administrative officer designated in par. (a) 3.Jshall report to the %
> Val

’

manager each policy then in force upon §uch property,stating the property covered 3
\.)

by the policy and the dates of issue and of expiration, the amounts and rates of
insurance/ﬁd the premiumsYProperty already insured shall become insured by the
property fund as existing policies expire or are canceled. Thereafter, the insurance

on all property described in s. 605.02 shall be provided. Premiums shall be certified

V . ¥ »~ '
by the manager to the €lerk of the a late uni O-dvnmiFraFanrR %b"w
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SECTION 10
1 SECTION 10. 605.21 (2) of the statutes is renumbered 605.21 (2) (a) and ,
2 amended to read: }/
—— , ~
(’3\—’505.21 (2) (a) Upon receipt of certification of premium due, the premium shall
fund‘,—fw\ithin 60 days

e policy, whichever is the later.

@ be paid into the state treasury for the benefit of the prop
5 after the date of certification or the effective date
6

@ (b) The amount of a i | governmental unit{that is in
/x
9 default shall be a'/s,_pé’é/ial charge against the local governing urni nd be included in

L

X 10 the next cw’)trﬁ/cation of state taxes and charged and collected as other special charges

11 ay@ed, with interest from the due date at a rate set by the commissioner by

12 rule or, in the absence of a rule, at twice the most common prime rate charged by

v
‘ ; é 13 major banks in this state. ' E—

14 SECTION 11. 605.21 (2) (c) of the statutes is created to read: /

X @ 605.21 (2) (c) Ifa premh;r%@}by a tribe is more than 90 days past due, theﬁ

licy)is suspended. No claim may be paid under the on any loss occurring
v

@ during ®|period of suspension. E
%
i
! é
{
1

SECTION 12. 605.21 (3) of the statutes is amended to read:

d 19 605.21 (3) WITHDRAWAL FROM THE PROPERTY FUND. Any A local governmental

20 unit may , by a majority vote, and upoen

2.8
@ a_tribe may, b% !resglution of its governing body, terminate its insurance in the
J

22 property fund. Upon certifying such action to the manager, the insurance in force
23 in the fund shall terminate upon expiration of the policy unless the local

24 govgrnmental\/unit or tribe specifies an earlier date for termination. In case of
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//] SECTION 12

X @ removal or sale of property, the be;nay terminate the insurance on that property

= 2 without terminating its entire insurance in the property fund. v
iy X «Gx ot oage
- +‘ 3 SECTION 13. 605.21 (4) of the statutes is amended to read: Y
f 4 605.21 (4) INSURANCE OF PERSONAL PROPERTY. All personalproperty of the local
. 3 v
Y @ it or tribe is insured and premiums therefer/must be paid under this

9 J

S 6 section except to the extent that coverage is excluded under s. 605.02 (1) (b) or by

7 resolution under s. 605.02 (1) (g).
X

8 SECTION 14.7605.23 (1) and (2) of the statutes are amended to read:

9 605.23 (1) PAYMENT FOR LOSSES. The manager shall determine within a
10 reasonable time any loss on insured property owned by a local governmental unit or
11 tribe or for which the local governmental unit or tribe'/is liable and promptly certify
12 the amount to the department of administration, which shall issue a warrant on the
13 property fund payable to the treasurer of the local governmental unii?/ or tribe for the
14 amount of the loss less any applicable amounts under s. 605.03 (2) or (3).

15 (2) APPRAISAL IN CASE OF DISAGREEMENT. If there is disagreement between the
16 manager and the local governmental unit'/m as to the amount of the loss or
17 damage to property covered by the property fund, the amount shall be determined
18 by appraisal, upon the demand of the local governmental unit or tribe\./ The manager
19 and the claimant shall each select a competent and disinterested appraiser and
20 notify the other of the selection within 20 days of the demand. If either party fails
21 to select an appraiser within the allotted time, the other party may request a court
22 of record to appoint an appraiser. The appraisers shall first select a competent and
23 disinterested umpire. If they do not agree on one within 15 days, then either party
24 may request a judge of a court of record in the county in which the property is located

25 to select a competent and disinterested umpire and the judge shall do so promptly.



2013 - 2014 Legislature _7- LRB-0793/P1

SECTION 14

The appraisers shall then appraise the loss and damage, stating separately the
actual cash value or other applicable basis of valuation and the loss or damage to
each item. If they fail to agree they shall submit their differences to the umpire. An
itemized award in writing of any 2 of the 3 when filed with the manager shall
determine the amount of the insured value and of loss or damage. Each appraiser
shall be paid by the party selecting that appraiser and @%nses of appraisal
and of the umpire shall be paid by the parties equally.

SECTION 15.%05.24 (3) of the statutes is amended to read:

605.24 (3) RIGHT OVER AGAINST 3RD PERSONS. The property fund may name other
persons as additional persons protected under s. 605.02, but unless it does so the fund
shall have any right of recovery by subrogation or otherwise against such persons

that a private insurer would have and shall not lose such right because the local

governmental unit or tribe\/protected has after commencement of the coverage
waived any right of recovery it would otherwise have had, or has thereafter
contracted to assume the risk that general law would have placed elsewhere.

(END)



2013-2014 DRAFTING INSERT LRB-0793/Pﬁ'ns

FROM THE PJK:.......
LEGISLATIVE REFERENCE BUREAU B W
( Vs
, INSERT A ﬁ
This bill is explained in the lw NOTE%"provided by the Joint Legislative
Councir (LR AR :
(END OF INSERT A)
INSERT 2-&
v O
1 SECTION 1. 605.02 (1) (title) of the statutes is amended to read:
2 605.02 (1) (title) PROPERTY OF LOCAL GOVERNMENTAL UNITS AND TRIBES.

History: 1973 c. 117; 1979 c. 221; 2007 a. 170.
(END OF INSERT 2-(14)

INSERT 3-19

«+«NOTE: In order to insure nonowned property for which a local government unit
or tribe may be legally liable, the property must be used for a legitimate governmental
purpose. See s¥605.02 (2) (d). Could this apply to a tribe? Should the statute be amended J
to add “or legitimate tribal purpose”? (I don’t know if a tribe is considered a government.)

SECTION 2. 605.09%'f the statutes is renumbered 605.09 (1) and amended to

3

4 read:

5 605.09 (1) PROHIBITION AGAINST AQQUIRINGJ, After a lawful vote of the a local

6 governmental unit, or submission of a resolution under s. 60521% 1m) by a tribe, to

7 insure under this chapter, no such local governmental unit ggt_ribé/may pay out any

8 money to any private insurer nor incur any indebtedness against the local

9 governmental unit or tribe to a private insurer for any insurance on any property of
10 the local governmental unit gr;t_ri@‘ér for which the local govgrnmental\,unit or tribe
11 may be legally liable if such insurance is available under this chapter, unless it is
12 approved by the commissioner as necessary er, unless it is insurance on personal
13 property whieh that the local governmental unit or tribe by resolution filed with the
14 commissioner has decided to insure in insurance companies authorized to do
15 business in this state, or, if a tribe, unless it is insur n pr i in s.

16 605.02 (1) (b)t/

History: 1973 ¢.117; 1975 c. 41; 1979 ¢. 221.

\V
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«=«NOTE: Would this provision apply to a tribe after “a lawful vote” also (instead
of after submission of a resolution)?

M

SECTION 3. 605.09 (2)"f the statutes is created to read:
605.09 (2) SUSPENSION OF COVERAGE FOR TRIBES.V{fa tribe that is insured under
this chapter\/acquires private insurance on jjroperty of the tribe or for which the tribe

may be legally liable in violation of sub. (l),\/the tribe’s coverage under this\c/hapter
L M
shall be suspended, and no claim may be paidion any loss occurring during the period

of suspension.

A *3
»++NOTE: I amended s. 605.09 differently. Is this oL{Is the coverage suspension *
for tribes workable? How would anyone know that the tribe had acquired other
insurance? If the fund manager does find out, would the period of suspension start when

the manager finds out or would the period of suspension begin retroactively when the

other insurance commenced? It might be important to specify exactly when the
suspension period begins, if a claim is made based on something that occurred during

what could be a period of suspension’

«++NOTE: A suspension implies something temporary. How is a suspension under
this subsection ended? Ifit doesn’t end, then the coverage should be terminated instead
of suspended.

(END OF INSERT 3-19)
INSERT 5-13

605.21 (2) (a) Upon receipt of certification of premium due, the premium shall
be paid into the state treasury for the benefit of the property fund;‘(vithin 60 days
after the date of certification or the effective date of the policy, whichever is the later.
Premiums for property insured effective at a later date shall be paid within 60 days
after the effective date of each addition.\/illhe

amount oféai't_hg premium in default shall be a special charge against the local

If a premi hat i 1 1 vernmen it is in default, th

governing governmental unit, andéhall be included in the next certification of state

taxes, and shall be’/charged and collected as other special charges are collected, with

&
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1 interest from the due date at a rate set by the commissioner by rule or, in the absence
2 of a rule, at twice the most common prime rate charged by major banks in this state.

History: 1973 c. 117, 333; 1979 c. 102, 221; 2007 a. 170.

(END OF INSERT 5-13)

INSERT 5-17

+++NOTE: Is a suspension under this paragraph ended if the tribe pays the overdue
premium? If so, do you want to add that?

(END OF INSERT 5-17)

INSERT 6-1

3 \/\DQ( | local governmental unit or tribe %}0

(END OF INSERT 6-1)




Kahler, Pam

From: Lovell, David
- Sent: Thursday, January 24, 2013 10:49 AM
To: Kahler, Pam
Cc: Moore, David; Wicka, Richard B - OCI (Richard. Wicka@wisconsin.gov)
Subject: RE: LRB-0793/P1 -- local gov't property ins. fund
Pam,

After talking with a few folks, | am revising my comments — actually, just the first bullet in response to your notes
following page 4, line 9. The way you drafted it is fine, and probably preferable.

David

From: Lovell, David

Sent: Wednesday, January 16, 2013 5:47 PM

To: Kahler, Pam

Cc: Moore, David; Wicka, Richard B - OCI (Richard.Wicka@wisconsin.gov)
Subject: LRB-0793/P1 -- local gov't property ins. fund

Pam,

Thank you for this draft. | will respond to your questions. | am sending this and the draft to Richard Wicka, at OCl, so
that he can offer his thoughts on the draft, your questions, and my responses, also. ”

In response to your note following page 3, line 12, tribes are governments, so it is OK to refer to governmental uses by a
tribe.

In response to your note following page 4, line 3, | don’t know what “a lawful vote” is, but tribes do, | know, do things by
resolution to operate under other statutes (see, e.g., s. 165.92 (3m) (a) 1.), so | used that terminology. Does that work
for you?

In response to your notes following page 4, line 9:

e | structured this differently for tribes than current law is structured for local governments because, while the
Legislature can tell local governments what to do, it cannot do so to tribes - so | said, if a tribe takes out other
insurance, this is the consequence. For this reason, | would prefer to keep the structure | used.

e | don’t know how the manager would know if a tribe has taken out other insurance; how does the manager
know if a local government has done so, in order to enforce current s. 605.09?

e The way | drafted it, the suspension is automatic upon the commencement of the other insurance (I think), and |
considered it implied that the suspension ended when the other insurance is terminated. However, | think you
are right that this could be made much more clear — something to the effect that the policy is suspended from
the time that the other policy takes effect until the other policy terminates.

in response to your note following page 6, line 15, yes, and yes.
Again, thank you — and let me know if you have further questions.

David



David L. Lovell, Senior Analyst
Wisconsin Legislative Council
608-266-1537
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A
From: Lovell, David
Sent: Wednesday, January 16, 2013 5:47 PM
To: Kahler, Pam
Cc: Moore, David; Wicka, Richard B - OCI (Richard.Wicka@wisconsin.gov)
Subject: LRB-0793/P1 -- local gov't property ins. fund
Attachments: 13-0793_P1.pdf

Pam,

Thank you for this draft. | will respond to your questions. | am sending this and the draft to Richard Wicka, at OCI, so
that he can offer his thoughts on the draft, your questions, and my responses, also.

(/h{ response to your note following page 3, line 12, tribes are governments, so it is OK to refer to governmental uses by a
tribe.

‘response to your note following page 4, line 3, | don’t know what “a lawful vote” is, but tribes do, | know, do things by
resolution to operate under other statutes (see, e.g., s. 165.92 (3m) (a) 1.), so | used that terminology. Does that work gw“
for you?

In response to your notes following page 4, line 9: ;

e | structured this differently for tribes than current law is structured for local governments because, while the
Legislature can tell local governments what to do, it cannot do so to tribes — so | said, if a tribe takes out other
insurance, this is the consequence. For this reason, | would prefer to keep the structure | used. A P Ay

e I don’t know how the manager would know if a tribe has taken out other insurance; how does the manager
know if a local government has done so, in order to enforce current s. 605.097

e The way | drafted it, the suspension is automatic upon the commencement of the other insurance (I think), and |
considered it implied that the suspension ended when the other insurance is terminated. However, | think you
are right that this could be made much more clear — something to the effect that the policy is suspended from
the time that the other policy takes effect until the other policy terminates.

In response to your note following page 6, line 15, yes, and yes.
Again, thank you — and let me know if you have further questions.

David

David L. Lovell, Senior Analyst
Wisconsin Legislative Council
608-266-1537



Kahler, Pam

From: Wicka, Richard B - OCI <Richard. Wicka@wisconsin.gov>
Sent: Tuesday, January 28, 2013 3:12 PM

To: Kahier, Pam

Cc: Moore, David; Lovell, David

Subject: RE: LRB-0793/P1 -- local gov't property ins. fund

Pam,

Here are my additions to the comments that David has already made.

w response to your question at page 3, line 12, | agree with David that a tribe would fit the definition of government and
the current language in 605.02 (2)(d) should be sufficient.

%esponse to your question at page 4, line 3, | like David’s language referring to a resolution under 605.21 (1m).

Section 7 on page 4, lines 5-9, can be deleted in whole. (I apologize David since | told you the opposite a couple of days
ago). | spoke with the fund manager and t—h?ﬁ(?h‘cVﬁas priority of claim payment language that addresses this issue. If a
tribe or local government gets additional insurance without notifying the fund, the fund’s policy does not pay until after
the other policy. So in essence the tribe or local government would be paying two premiums for single coverage and
there is an economic disincentive to acquiring additional coverage. If this section is deleted, 605.09 would not need to
be renumbered.

In response to your question at page 6, line 15, the suspension would end after the tribe pays past due premium. |
would be fine with language along those lines in the statute or language that the fund manager shall develop procedures
for reinstatement.

Otherwise the draft looks good, thank you Pam and David for your work on this. Please let me know if you have any
additional questions.

Richard

Richard B. Wicka, Deputy Chief Legal Counsel
Wisconsin Office of the Commissioner of Insurance

PO Box 7873
Madison WI 53707-7873

125 S Webster St (2nd FI)
Madison WI 53703-3474
Ph: (608)261-6018 FAX: (608)264-6228

*******************CONFIDENTIAL********************

This is a communication intended to be transmitted to or from the OCI legal unit and may contain information which is
privileged, confidential and protected by the attorney-client, attorney work product or s. 601.465, Wis. Stat., privileges.
If you are not the intended recipient note that any disclosure, copying, distribution, or use of this message is prohibited.
If you have received this message in error, please destroy it and notify us immediately at 608-261-6018.
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To: Kahler, Pam - LEGIS

Cc: Moore, David - LEGIS; Wicka, Richard B - OCI

Subject: RE: LRB-0793/P1 -- local gov't property ins. fund

Pam,

After talking with a few folks, | am revising my comments — actually, just the first bullet in response to your notes
following page 4, line 9. The way you drafted it is fine, and probably preferable.

David

From: Lovell, David

Sent: Wednesday, January 16, 2013 5:47 PM

To: Kahler, Pam

Cc: Moore, David; Wicka, Richard B - OCI (Richard.Wicka@wisconsin.gov)
Subject: LRB-0793/P1 -- local gov't property ins. fund

Pam,

Thank you for this draft. | will respond to your questions. | am sending this and the draft to Richard Wicka, at OCl, so
that he can offer his thoughts on the draft, your questions, and my responses, also.

In response to your note following page 3, line 12, tribes are governments, so it is OK to refer to governmental uses by a
tribe.

In response to your note following page 4, line 3, | don’t know what “a lawful vote” is, but tribes do, | know, do things by
resolution to operate under other statutes (see, e.g., s. 165.92 (3m) (a) 1.), so I used that terminology. Does that work
for you?

In response to your notes following page 4, line 9:

e | structured this differently for tribes than current law is structured for local governments because, while the
Legislature can tell local governments what to do, it cannot do so to tribes - so | said, if a tribe takes out other
insurance, this is the consequence. For this reason, | would prefer to keep the structure | used.

¢ | don’t know how the manager would know if a tribe has taken out other insurance; how does the manager
know if a local government has done so, in order to enforce current s. 605.09?

e The way | drafted it, the suspension is automatic upon the commencement of the other insurance (I think), and |
considered it implied that the suspension ended when the other insurance is terminated. However, | think you
are right that this could be made much more clear — something to the effect that the policy is suspended from
the time that the other policy takes effect until the other policy terminates.

In response to your note following page 6, line 15, yes, and yes.
Again, thank you — and let me know if you have further questions.

David



David L. Lovell, Senior Analyst
Wisconsin Legislative Council
608-266-1537
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AN ACT to renumber and amend 605.02 (1), 605.09 and 605.21 (2); to amend
605.02 (1) (title), 605.02 (2) (intro.), (a), (b) and (c), 605.21 (1), 605.21 (3), 605.21
(4), 605.23 (1) and (2) and 605.24 (3); and to create 605.01 (3), 605.02 (1) (b),
605.09 (2), 605.21 (1m) and 605.21 (2) (c) of the statutes; relating to: allowing
American Indian tribes and bands to insure broperty under the local

government property insurance fund.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the Joint
Legislative Council’s Special Committee on State-Tribal Relations at the
recommendation of the office of the commissioner of insurance (OCI).

Currently, a local governmental unit (including general purpose and special
purpose units of government) may insure its property in the local government property
insurance fund (fund), administered by the OCI. The governing body of the governmental
unit must adopt a resolution authorizing insurance of its property in the fund. With
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certain exceptions, a governmental unit that participates in the fund must insure all of
its insurable property in the fund.

This bill allows American Indian tribes and bands in this state to insure their
property in the fund under terms substantially similar to the terms that apply to local
governmental units. It requires the governing body of a tribe to adopt a resolution
authorizing the insurance and agreeing to abide by the rules and terms of the program
and any policy issued to the tribe. It does not allow the insurance of tribal casinos or
associated facilities in the fund.

SEcTION 1. 605.01 (3) of the statutes is created to read:

605.01 (8) “Tribe” means a federally recognized American Indian tribe or band
in this state.

SECTION 2. 605.02 (1) (title) of the statutes is amended to read:

605.02 (1) (title) PROPERTY OF LOCAL GOVERNMENTAL UNITS AND TRIBES.

SECTION 3. 605.02 (1) of the statutes is renumbered 605.02 (1) (a) and amended
to read:

605.02 (1) (a) Any Except as provided in par. (b), a local governmental unit or
tribe may insure in the property fund its property or, subject to sub. (2), property for
which it may be liable in the event of damage or destruction. Property insured under
this section by a local governmental unit or tribe may not also be insured in any other
manner unless the manager certifies that additional insurance is necessary, or
unless the local governmental unit or tribe by resolution, a certified copy of which is
filed with the manager, decides to insure specified personal property with insurers
authorized to do business in this state.

SECTION 4. 605.02 (1) (b) of the statutes is created to read:

605.02 (1) (b) A tribe may not insure in the property fund a building in which
the tribe conducts class II gaming, as defined in 25 USC 2703 (7), or class III gaming,
as defined in 25 USC 2703 (8), or a hotel, restaurant, convention center, or other

facility attached to or associated with such a building.
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SECTION 5

SECTION 5. 605.02 (2) (intro.), (a), (b) and (c) of the statutes are amended to
read:

605.02 (2) REQUIREMENTS FOR NONOWNED PROPERTY. (intro.) The Subject to sub.
(1) (b), the property fund may cover a building or structure specified in sub. (1) (a)
that is not owned by a local governmental unit or tribe only if all of the following
conditions are met:

(a) The building or structure is listed and described’ as a nonowned building or
structure in the local governmental unit’s or tribe’s statement of values.

(b) The local governmental unit or tribe is contractually liable in the event that
the building or structure is damaged or destroyed.

(¢c) The building or structure is in the local governmental unit’s or tribe’s care,

custody, or control.

xxNOTE: In order to insure nonowned property for which a local government unit
or tribe may be legally liable, the property must be used for a legitimate governmental
purpose. See s. 605.02 (2)(d). Could this apply to a tribe? Should the statute be amended
to add “or legitimate tribal purpose™ (I don’t know if a tribe is considered a government.)

SECTION 6. 605.09 of the statutes’is ¢enumbered 605.09 (1) and amended to

read: o~ /6 b’i:u |

605.09 (l)éROHIBITION AGAINST ACQUIRIN@ Aﬁe;“.ba—;awfél—ve%e—of a local

’ i \ﬁ ; v
governmental unit, or Submission of a resolutiofyunder s. 605.21 (Im ribe, to

insure under this chapter, no such local governmental unit or tribe may pay out any

i W g
\,\:L’WD‘

Yo

money to any private insurer nor incur any indebtedness against the local

governmental unit or tribe to a private insurer for any insurance on any property of
the local governmental unit or tribe or for which the local governmental unit or tribe

may be legally liable if such insurance is available under this chapter, unless it is
approved by the commissioner as necessary ¥, unless it is insurance on personal

property whieh that the local governmental unit or tribe by resolution filed with the

Fon i 1 en D T e AR ATy 0



2013 — 2014 Legislature -4 = LRB-0793/P1
PJK:jld:rs
SECTION 6
1 commissioner has decided to insure in insurance companies authorized to do
2 business in this state, or, if a tribe, unless it is insurance on property described in s.
3 605.02 (1) !LN ). ,
A,__> ****NOTE Would this provision apply to a tribe after a/la%ul vote” also (instead
~of alters ubmission of a resolution)? e

. . '

4 SECTION T605.09 (2) of the statutes i d to read:

605.09 (2) SUSPIWSION OF COVERAGE FOR PKIBES. If a tribe that is insured under

6 this chapter acquires privade i

7 may be legally liable in violatio

8 shall be suspended, and no claipd m+
@ occurring during the period of’suspension:

Z.

S. 605 U9 diflé F-okas S

ow would anyone know thab the tribe had acquired—other
d manager does find out, would the pagiod of suspension start When
out or would the period of suspension bepig retroactlvely when the
other insurance’ commenced? It might W to speciy exactly when the
suspension petiod })egms 1kaclam1 is ma Sed on something tha

«+«NOTE: | amen,
for tribes workable?
insurance? Ifthe

OTE: A suspension implies something temporary. How is a suspensxon
section ended? Ifit doesn’t end, then the coverage should be terminated instés

10 SECTION 8. 605.21 (1) of the statutes is amended to read:
11 605.21 (1) PLACING INSURANCE; LOCAL GOVERNMENTAL UNITS. The property fund

12 shall insure property described in s. 605.02 for a local governmental unit after receipt

13 from the clerk of the local governmental unit of a certified copy of the resolution
14 authorizing insurance in the property fund. The clerk shall report to the manager
15 each policy then in force upon such property, stating the property covered by the
16 policy and the dates of issue and of expiration, the amounts and rates of insurance,
17 and the premiums. Property already insured shall become insured by the property

18 fund as existing policies expire or are canceled. Thereafter the insurance on all
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SECTION 8

property described in s. 605.02 shall be provided. Premiums shall be certified by the
manager to the clerk of the appropriate unit.

SECTION 9. 605.21 (1m) of the statutes is created to read:

605.21 (1m) PLACING INSURANCE; TRIBES. (a) The property fund shall insure
property described in s. 605.02 for a tribe after receipt from the tribe of a certified
copy of a resolution of the tribe’s governing body that does all of the following:

1. Authorizes insurance ih the property fund.

9. States that the tribe agrees to abide by this chapter and the terms of any
policy issued under this chapter and to comply with all directives of the manager and
all final decisions under s. 605.23 (2), to the same extent as a local governmental unit,
and that the tribe will not raise the defense of sovereign immunity in any action in
a court of competent jurisdiction to enforce this chapter, a policy issued under this
chapter, a directive of the manager, or a final decision under s. 605.23 (2).

3. Designates an administrative officer of the tribe responsible for insurance
under the property fund.

(b) The administrative officer designated in par. (a) 3. shall report to the
manager each policy then in force upon the tribe’s property described in s. 605.02,
stating the property covered by the policy and the dates of issue and of expiration,
the amounts and rates of insurance, and the premiums. Property already insured
shall become insured by the property fund as existing policies expire or are canceled.
Thereafter, the insurance on all property described in s. 605.02 shall be provided.
Premiums shall be certified by the manager to the administrative officer.

SEcTioN 10. 605.21 (2) of the statutes is renumbered 605.21 (2) (a) and

amended to read:
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SECTION 10

605.21 (2) (a) Upon receipt of certification of premium due, the premium shall

be paid into the state treasury for the benefit of the property fund; within 60 days

after the date of certification or the effective date of the policy, whichever is the later.

Premiums for property insured effective at a later date shall be paid within 60 days
after the effective date of each addition. The

If a premium that i able local governmental unit is in default, the

amount of -a- the premium in default shall be a special charge against the local
governing governmental unit, and shall be included in the next certification of state
taxes, and shall be charged and collected as other special charges are collected, with
interest from the due date at a rate set by the commissioner by rule or, in the absence
of a rule, at twice the most common prime rate charged by major banks in this state.
SECTION 11. 605.21 (2) (c) of the statutes is created to read:
605.21 (2) (¢) If a premium that is payable by a tribe is more than 90 days past

due, the tribe’s coverage is suspended. No claim may be paid under the coverage on

M -lS v

w=NOTE: Is a suspension under this paragraph ended if the tribe pays the overdue
premium? If so, do you want to add that?

SECTION 12. 605.21 (3) of the statutes is amended to read:
605.21 (8) WITHDRAWAL FROM THE PROPERTY FUND. Aay A local governmental
unit may terminate-its insurance-in-the property-fund, by a majority vote, and upen

a tribe may. by a resolution of its governing body, terminate its insurance in the

property fund. Upon certifying such action to the manager, the insurance in force

in the fund shall terminate upon expiration of the policy unless the local

governmental unit or tribe specifies an earlier date for termination. In case of

removal or sale of property, the beard local governmental unit or tribe may terminate
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SECTION 12

the insurance on that property without terminating its entire insurance in the
property fund.

SECTION 13. 605.21 (4) of the statutes is amended to read:

605.21 (4) INSURANCE OF PERSONAL PROPERTY. All personal property of the local
governing governmental unit or tribe is insured and premiums therefor for coverage
must be paid under this section except to the extent that coverage is excluded under
s. 605.02 (1) (b) or by resolution under s. 605.02 (1) (a).

SECTION 14. 605.23 (1) and (2) of the statutes are amended to read:

605.23 (1) PAYMENT FOR LOSSES. The manager shall determine within a
reasonable time any loss on insured property owned by a local governmental unit or
tribe or for which the local governmental unit or tribe is liable and promptly certify

the amount to the department of administration, which shall issue a warrant on the

property fund payable to the treasurer of the local governmental unit or tribe for the
amount of the loss less any applicable amounts under s. 605.03 (2) or (3).
(2) APPRAISAL IN CASE OF DISAGREEMENT. If there is disagreement between the

manager and the local governmental unit or tribe as to the amount of the loss or

damage to property covered by the property fund, the amount shall be determined

by appraisal, upon the demand of the local governmental unit or tribe. The manager

and the claimant shall each select a competent and disinterested appraiser and
notify the other of the selection within 20 days of the demand. Ifeither party fails
to select an appraiser within the allotted time, the other party may request a court
of record to appoint an appraiser. The appraisers shall first select a competent and
disinterested umpire. If they do not agree on one within 15 days, then either party
may request a judge of a court of record in the county in which the property is located

to select a competent and disinterested umpire and the judge shall do so promptly.
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SECTION 14
The appraisers shall then appraise the loss and damage, stating separately the
actual cash value or other applicable basis of valuation and the loss or damage to
each item. If they fail to agree they shall submit their differences to the umpire. An
itemized award in writing of any 2 of the 3 when filed with the manager shall
determine the amount of the insured value and of loss or damage. Each appraiser
shall be paid by the party selecting that appraiser and any other expenses of
appraisal and of the umpire shall be paid by the parties equally.

SECTION 15. 605.24 (3) of the statutes is amended to read:

605.24 (3) RIGHT OVER AGAINST 3RD PERSONS. The property fund may name other
persons as additional persons protected under s. 605.02, but unless it does so the fund |
shall have any right of recovery by subrogation or otherwise against such persons
that a private insurer would have and shall not lose such right because the local
governmental unit or tribe protected has after commencement of the coverage
waived any right of recovery it would otherwise have had, or has thereafter
contracted to assume the risk that general law would have placed elsewhere.

(END)

%
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1 YA period of suspensiefruader this subsection-beginis on the date on which
2 coverage under the Srivate ins x»e': effect ammd-ends.on the date on which
3 that coverage is-tefminated.
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INSERT 6-15

4 A period of suspension under this paragraph\{egins on the 91st day after the
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@ day on which an unpaid premium {g{due and ends on the day on which all overdue
6 premium is paid.
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D

I also modified s. 605.09 Somewhat to make what local governmental units and
tribes do more similar. I assumed that, since each must submit a resolution, each must
adopt it. I don’t think that it changes current law with respect to a local governmental
unit, since “adoption%of; the resolution is really the same thing as a “lawful vote.” &

Finally, I did not add an additional analysis because I thought your prefatory note
covered the topic generally. All an analysis would do is add some details, but I thought
that repeating the general information already included in your note would be too
repetitive. Okay?

Pamela J. Kahler

Senior Legislative Attorney
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1 \QN ACT to renumber and amend 605.02 (1) and 605.21 (2); to amend 605.02
2 (1) (title), 605.02 (2) (intro.), (a), (b) and (c), 605.09, 605.21 (1), 605.21 (3), 605.21
3 (4), 605.23 (1) and (2) and 605.24 (3); and to create 605.01 (3), 605.02 (1) (b),
605.21 (1m) and 605.21 (2) (c¢) of the statutes; relating to: allowing American

Indian tribes and bands to insure property under the local government property
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insurance fund.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the Joint
Legislative Council’s Special Committee on State-Tribal Relations at the
recommendation of the office of the commissioner of insurance (OCI).

Currently, a local governmental unit (including general purpose and special
purpose units of government) may insure its property in the local government property
insurance fund (fund), administered by the OCI. The governing body of the governmental
unit must adopt a resolution authorizing insurance of its property in the fund. With
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certain exceptions, a governmental unit that participates in the fund must insure all of
its insurable property in the fund.

This bill allows American Indian tribes and bands in this state to insure their
property in the fund under terms substantially similar to the terms that apply to local
governmental units. It requires the governing body of a tribe to adopt a resolution
authorizing the insurance and agreeing to abide by the rules and terms of the program
and any policy issued to the tribe. It does not allow the insurance of tribal casinos or
associated facilities in the fund.

SECTION 1. 605.01 (3) of the statutes is created to read:

605.01 (8) “Tribe” means a federally recognized American Indian tribe or band
in this state.

SECTION 2. 605.02 (1) (title) of the statutes is amended to read:

605.02 (1) (title) PROPERTY OF LOCAL GOVERNMENTAL UNITS AND TRIBES.

SECTION 3. 605.02 (1) of the statutes is renumbered 605.02 (1) (a) and amended
to read:

605.02 (1) (a) Any Except as provided in par. (b), a local governmental unit or

tribe may insure in the property fund its property or, subject to sub. (2), property for
which it may be liable in the event of damage or destruction. Property insured under

this section by a local governmental unit or tribe may not also be insured in any other

manner unless the manager certifies that additional insurance is necessary, or

unless the local governmental unit or tribe by resolution, a certified copy of which is

filed with the manager, decides to insure specified personal property with insurers
authorized to do business in this state.

SECTION 4. 605.02 (1) (b) of the statutes is created to read:

605.02 (1) (b) A tribe may not insure in the property fund a building in which
the tribe conducts class II gaming, as defined in 25 USC 2703 (7), or class III gaming,
as defined in 25 USC 2703 (8), or a hotel, restaurant, convention center, or other

facility attached to or associated with such a building.
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SECTION 5

SECTION 5. 605.02 (2) (intro.), (a), (b) and (¢) of the statutes are amended to
read:

605.02 (2) REQUIREMENTS FOR NONOWNED PROPERTY. (intro.) The Subject to sub.

(1) (b), the property fund may cover a building or structure specified in sub. (1) (a)
that is not owned by a local governmental unit or tribe only if all of the following
conditions are met:

(a) The building or structure is listed and described as a nonowned building or
structure in the local governmental unit’s or tribe’s statement of values.

(b) The local governmental unit or tribe is contractually liable in the event that
the building or structure is damaged or destroyed.

(c) The building or structure is in the local governmental unit’s or tribe’s care,
custody, or control.

SECTION 6. 605.09 of the statutes is amended to read:

605.09 (1) After -alawfulvete-of the adoption of a resolution under s. 605.21

(1) by a local governmental unit, or under s. 605.21 (1m) by a tribe, to insure under

this chapter, no such local governmental unit or tribe may pay out any money to any

private insurer nor incur any indebtedness against the local governmental unit or

tribe to a private insurer for any insurance on any property of the local governmental

unit or tribe or for which the local governmental unit or tribe may be legally liable
if such insurance is available under this chapter, unless it is approved by the
commissioner as necessary or, unless it is insurance on personal property whieh that

the local governmental unit or tribe by resolution filed with the commissioner has

decided to insure in insurance companies authorized to do business in this state, or,

if a tribe, unless it is insurance on property described in s. 605.02 (1) (b).

SECTION 7. 605.21 (1) of the statutes is amended to read:
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SECTION 7

605.21 (1) PLACING INSURANCE; LOCAL GOVERNMENTAL UNITS. The property fund

shall insure property described in s. 605.02 for a local governmental unit after receipt
from the clerk of the local governmental unit of a certified copy of the resolution
authorizing insurance in the property fund. The clerk shall report to the manager
each policy then in force upon such property, stating the property covered by the
policy and the dates of issue and of expiration, the amounts and rates of insurance,
and the premiums. Property already insured shall become insured by the property
fund as existing policies expire or are canceled. Thereafter the insurance on all
property described in s. 605.02 shall be provided. Premiums shall be certified by the
manager to the clerk of the appropriate unit.

SECTION 8. 605.21 (1m) of the statutes is created to read:

605.21 (1Im) PLACING INSURANCE; TRIBES. (a) The property fund shall insure
property described in s. 605.02 for a tribe after receipt from the tribe of a certified
copy of a resolution of the tribe’s governing body that does all of the following:

1. Authorizes insurance in the property fund.

2. States that the tribe agrees to abide by this chapter and the terms of any
policy issued under this chapter and to comply with all directives of the manager and
all final decisions under s. 605.23 (2), to the same extent as a local governmental unit,
and that the tribe will not raise the defense of sovereign immunity in any action in
a court of competent jurisdiction to enforce this chapter, a policy issued under this
chapter, a directive of the manager, or a final decision under s. 605.23 (2).

3. Designates an administrative officer of the tribe responsible for insurance
under the property fund.

(b) The administrative officer designated in par. (a) 3. shall report to the

manager each policy then in force upon the tribe’s property described in s. 605.02,
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SECTION 8

stating the property covered by the policy and the dates of issue and of expiration,
the amounts and rates of insurance, and the premiums. Property already insured
shall become insured by the property fund as existing policies expire or are canceled.
Thereafter, the insurance on all property described in s. 605.02 shall be provided.
Premiums shall be certified by the manager to the administrative officer.

SECTION 9. 605.21 (2) of the statutes is renumbered 605.21 (2) (a) and amended
to read:

605.21 (2) (a) Upon receipt of certification of premium due, the premium shall
be paid into the state treasury for the benefit of the property fund; within 60 days
after the date of certification or the effective date of the policy, whichever is the later.
Premiums for property insured effective at a later date shall be paid within 60 days
after the effective date of each addition. The

(b) If a premium that is payable by a local governmental unit is in default, the

amount of —a— the premium in default shall be a special charge against the local

governing governmental unit, and shall be included in the next certification of state

taxes, and shall be charged and collected as other special charges are collected, with
interest from the due date at a rate set by the commissioner by rule or, in the absence
of a rule, at twice the most common prime rate charged by major banks in this state.

SECTION 10. 605.21 (2) (c) of the statutes is created to read:

605.21 (2) (¢c) If a premium that is payable by a tribe is more than 90 days past
due, the tribe’s coverage is suspended. No claim may be paid under the coverage on
any loss occurring during the period of suspension. A period of suspension under this
paragraph begins on the 91st day after the day on which an unpaid premium was due
and ends on the day on which all overdue premium is paid.

SECTION 11. 605.21 (3) of the statutes is amended to read:
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SECTION 11

605.21 (8) WITHDRAWAL FROM THE PROPERTY FUND. Any A local governmental
unit may terminate-its-insuranee-in-the property fund, by a majority vote, and upen

a tribe may, by a resolution of its governing body, terminate its insurance in the

property fund. Upon certifying such action to the manager, the insurance in force
in the fund shall terminate upon expiration of the policy unless the local
governmental unit or tribe specifies an earlier date for termination. In case of
removal or sale of property, the beard local governmental unit or tribe may terminate
the insurance on that property without terminating its entire insurance in the
property fund.

SECTION 12. 605.21 (4) of the statutes is amended to read:

605.21 (4) INSURANCE OF PERSONAL PROPERTY. All personal property of the local

governing governmental unit or tribe is insured and premiums therefor for coverage

must be paid under this section except to the extent that coverage is excluded under

s. 605.02 (1) (b) or by resolution under s. 605.02 (1) (a).

SECTION 13. 605.23 (1) and (2) of the statutes are amended to read:
605.23 (1) PAYMENT FOR LOSSES. The manager shall determine within a
reasonable time any loss on insured property owned by a local governmental unit or

tribe or for which the local governmental unit or tribe is liable and promptly certify

the amount to the department of administration, which shall issue a warrant on the
property fund payable to the treasurer of the local governmental unit or tribe for the
amount of the loss less any applicable amounts under s. 605.03 (2) or (3).

(2) APPRAISAL IN CASE OF DISAGREEMENT. If there is disagreement between the

manager and the local governmental unit or tribe as to the amount of the loss or

damage to property covered by the property fund, the amount shall be determined

by appraisal, upon the demand of the local governmental unit or tribe. The manager
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SECTION 13

and the claimant shall each select a competent and disinterested appraiser and
notify the other of the selection within 20 days of the demand. If either party fails
to select an appraiser within the allotted time, the other party may request a court
of record to appoint an appraiser. The appraisers shall first select a competent and
disinterested umpire. If they do not agree on one within 15 days, then either party
may request a judge of a court of record in the county in which the property is located
to select a competent and disinterested umpire and the judge shall do so promptly.
The appraisers shall then appraise the loss and damage, stating separately the
actual cash value or other applicable basis of valuation and the loss or damage to
each item. If they fail to agree they shall submit their differences to the umpire. An
itemized award in writing of any 2 of the 3 when filed with the manager shall
determine the amount of the insured value and of loss or damage. Each appraiser
shall be paid by the party selecting that appraiser and any other expenses of
appraisal and of the umpire shall be paid by the parties equally.

SECTION 14. 605.24 (3) of the statutes is amended to read:

605.24 (3) RIGHT OVER AGAINST 3RD PERSONS. The property fund may name other
persons as additional persons protected under s. 605.02, but unless it does so the fund
shall have any right of recovery by subrogation or otherwise against such persons
that a private insurer would have and shall not lose such right because the local
governmental unit or tribe protected has after commencement of the coverage
waived any right of recovery it would otherwise have had, or has thereafter
contracted to assume the risk that general law would have placed elsewhere.

(END)



